TELEFON/FAX:0250/869001; 869345;

E-Iﬂail:berhuti@v!,a-adm.m' web site: wwwy, rimaria-berbesti.rg

PunrﬁcrnﬁunTinﬂnEnn*?

Privind ,, fn{]replurea crorii materiale strecurate in Hotiirfires Consiliului 1.
din 30.04.2020 privind ,, aprobareq implementiri de citre Crragul Berbegti
projectolui WikidE | Promovarea concetivitatii la internet in comunit

Consiliul Logal ai oragului Berbesti, ntrunit ip sedinta ordinara din| |d

i B CONSILIUL LOCAL AL ORASULUI BERBESTI _ 3
., -EIRAEU'- EEREEETI.- 5TR. PRIH{EIPAI_A‘. MR.Z5E 2541355 *
JUDETUL VALCEA

it e

................. arele ..., 13 eare paricipa un numar de consilier] din toralul| de E“'!-
onsilier in funetie ;
Viazind ¢a potrivit Howardirli Consiliului Locg] Berbesti .27 din 28 05 2080|a folt
ales presedinte de gedinj d-nul Chelcen Clostel;
Luind in deghatere proicctul de hotardre nr... foeinen, 2020, referat] de RO barg:
al - primarului oragului Berbesti pr, froerienn. 2020, referatul  de  speeiblitaee

compartimentului achizigii publice nr

VAzdnd rapoartele comisiilor de specialitate din cadrul Consiliuloj Lowal al rasuluj

Berbesti, judetul Valcea;

Avind in vedere eroprey materiald strecurats in ilineatul din preambulul Ho ATdr]
Comsiliului Local nr. (9 din 30,04, 2020, Notifieqre gimeratd de catre portalul WEE; EL),
inregistraty  |a Primiiria  oragulyi Berbest  sub  pp 6967/06.08.2019, A rement

Mo INEA/CEF WiFIAET - 2019/016271-041 372
In conformitate ey prevederile Legii ny.24; =000, privind normele de lehnica legi
centru elaborarca actelor narmative, republicars-

slativ|

In baza art. |39, alin(1) si alin(3)  si art.196, alin(1), lita) din OUG 37010

privind Codul admin stratiy
Consiliul local al Orasului Berbesti, adopia urmitoarey ;

HOTARARE

- B wvalrl pentru si vomg abtinere,  vomd impotva, |

Artl Se aprobs indreptarea erorii materia)e strecurate in alineatul din preafublily]
Hotérdrii Consiliuluj Local al orasuluj Berbesti nr. 19 din 30.04.2020, alineawl se pa|ci

COICCt dUpd cum urmeazg -

- =% Agrement NL‘}.lNE:‘&.-—T.’EI"-“'\E’FFHF.[_.TZ— 20194016271 -041372, Nirifigure

Zenerald de clire portahyl WIFI4ELL inresisiard Ig Primdaria orasulu Rerbesti
GO6T 0608201 o

ArtIL Celalalte prevederi ale Hotdray)] Comnsilivlui Iocal ar. 19 din 300042020 |a

neschimbate

ub| .,




Art.lILCy urmaripe aduceni Ja mdeplinire s prevederi|op Presentel  pofrirg| se
incredinfeaza primarul oragului Berbesti, judetyl Valeew prin aparaml de spaciglitate al
primaralui, jar seeretaryl gencral uat, va asigura aduceres la cunogtingg publics prib|afisarg pe
pagina de internet Www. primaria-berbesti, o sI vl comunicy prezenta hotarard i[u:aLFtu_;icj
Fl'e;l"u-:;mlui—judeml Vileea, in vederea realjyari; contrelului cu privire 1a legalitatey acpsteia,

[

INITIATOR P
PRIM AR,
Clreloea Vian

AVIZAT PENTRU LEGALITATEL) |
SECRETARUL GENERAL ORAS, ||
Jurist Cheloe Maricng Nadia

s
i frf-l.{*“7

Herhc&s ki, J'H.. '.EE: L2024




ROMANIA | Nr. 7484
Tudetul VALCEA. | ALCE, 2 020
| ORASUL BERBEST]

247030 BERBESTI, VALCEA |
| Slr. Principald ar. 758
| E-riail berbestigil e-aclm.ra |
| evoasoisson B
REFERA'T DE A PROBARL
la PROIECTUL 13E HOTARARE oy privire la

e indreplarea erorii materiale strecurgte in Hotdrdirea Consiliylyi Luecal np
MLO4. 2020 priving n dprobarea implementirii de citre Orasul Berbesti a proj
WiIiFi4ELU Promovares conecrivitatii la internet ip comunititile locale coni
Acordului de Grand incheiat prin mecanismu] interconeciares Europei (MIF

WIFMEL nrINEA/C EF/WiFi4EU2- 201 B/016271-041 372,

In conformitate oy art. 138, alin. (1} din QUG nr.57/201g priving ||

Administrativ. Rropun aprobarea | fm‘freptarm erorii materiale strecurate in

Consiliului Local ar1%  din 30.04,2020 privind ., aprobares implementirii de ciitry
Berbesti a projectylui WIFI4EU Promovarey conectivitatii la interneg in comunitag
conlorm Acordului (e Grand incheigt prin mecanismuyl interconectares Europe

WiFi4EL nr.| NEA/CE FEWIFI4EL 2= 207 9016271-0413 72

S-au avut in vedere prevederile din Legea nr, 24/2000, priving normele de
legislativa pentry elaborarea actelor normative, republicata , Notificare  generats
portalul WiFi4E| ], integistratd la Primaria oragului Berbesti sub nr. GR6706.08.2019,

Fropunerea de proiect hotarare este Oportund. legala si nocesary,

Ca urmare, in conformitate ey prevederile aim, |36, alin, (1 din 010G ST2009

“odul administragjy. Hrupan urmatorul project  de hotarare ,,iudrﬂptaren erorii
strecurate in Hotirirea Consilinluj Loeal nr.19% jp 30420210 privind,,

Compartiment achiziti pullice va intoemi referat o specialitale, in procedurd de urpe
lirzin odatd cu protectul hotdrdrii, e care 1l va sustine in [atg comisiilor de specialifate, spre
Dupa intoemires raportului de specialitate sj avizarea de catre comjsii
mentionate, projeciul Je hotarare insotit de referatul de aprobare al primarulai oy

Berbesti, si avizul comisiei de specialitate, vy 1 prezentat spre dezbatere s
Consiliului Loey] a) orasului Berbesti | in sediotd ordipars,

PRIM:
Vintila CHELCE:
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implementarii de cdre Orasul Berbesti a proieciului WiFi4EL Promovarea concetiviagi
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CONSILIUL LOCAL AL ORASULUT BERBESTI b

.\_ 5 E'E‘-'_r-._...
¥ ORASUL BERBESTI, STR. PRINCIPALA, NR.25¢ . 2541355

JUDETUL vALCEA,
TELEFO NIFAI:GEBU,"EEHEH}I; 860345,
e-mall-berbesti @vl.e-adm.ro; web site: Winw. primaria-berbestl.rg

HOTARAREA Nr. 19

Mrivind aprobareg implementdrii de cdtre Oragul Berbesti o e
"WIAET! Promenvarea CORCCIVIEGE {a fmnternet in comupitdfile locale™ cpp
Avordufui de Graned incheiat prin mecanjsmmy! intercanecturen Eurapei §)
Wil EL nr INEA/CER/ Wi MEU2-2019016271-047377

fui

Consiliul Lacal | oragului Berbesti, judetul Valcea, Thtrunit jn sedinta orfinary

din data de 30.04.2020, 13 care Participd un numdar de 14 consilieri din totgly
15 consilieri in functie;

Vdzidnd ci |a sedinta extraordinari din data de 31.03.2020, arin |vdtul

majoritatii domnul Gherghe Laurentiu Constantin, a fast ales presedinte
sedintg;

de

Ludnd in discutie Proiectul de hotérdre, referatul de aprobare al |gatuj
semnatar  este  Primaryl Orasului Berbesti si  raportul de specialitdte

nra330/23.04. 2020 a tompartimentului achizitii publice, prin care se prop

ufe

spre aprobare implementires de cétre  Oragu Berbesti g projectuly] "WIiF|4B1T
Promovarea conectivitatii [a internet i comunitifile locale™ conform Acordulli] He
Grand  Incheigt Prin - mecanismy] interconectarea Europei (MIE), WiFMHD

N INEA/CEF/ WiFi4E U220 [9/016271-041372,

Avand In vedere rapoartele de avizare nra960,/29.04.2020, nr.5998/30.04.2

030

51 nr.5998b/30.04.2020 ale comisiilor de specialitate din cadrul Consiliului Ugchl

Berbesti, prin care se Prapune admiterea projectulyi de hotarire;
Vazand raportul de dvizare a legalitatii proiectului de  hotirire
582%!23.{}4.2&2[!, intocmit de secretary| general uat ;

Vazand dispozitiile din legea nr, 52/2003 - Privind transparenta decizional

in

administratia publica, in baza procesului verbal de afisgre publica nr.19844in

26.02.2020:;

Avind In vedere

- Prevederile art, 121 alin (2} din Constitugis Romaniei;

- Agrement No, INEA/COEWIF ET)2-2019/016271 -041372 -

- Pprevederile art. 129, alin.{14) din oUG nr.57/2019 Codu| Administratiy .




In baza art.129, alin. 14, art. 139, alin. (1) si art.196 alin.(1)} lit.a din o.U.¢. Arl
57/2019 privind Cadul Administrativ,cu modificarije si completarile ulteripane, cu

un numar de 14 vaturi “pentru”, cu un numir de o voturi - “impotrivat, g
numar de 0 voturi “abtineri”, adopts urmatoarea:

HOTARARE:

Artl. — &g aprobd implementirea de catre Orasul Berbesti a projec

"WIF4EU Promovarea coneclivititii la internet in comunititile locale” i
Acordului de Grand incheiat prin mecanismuy] interconectaren Europei M

WIF4EU nr. INEAYCEF AWITET2-20194) 16271 -(041372 .

Art.2. — Se mandaleazs primarul orasului Berbesti, s3 semnese acordul inchgia cu
 jalle

Agentia Fxecutivi pentru Inovare 4 Retele (INEA), precum si orige
documente necesare implementrii proicctului,

i}

I

L

bulul
Hc.ml

E),

Ar.3. - Pentru bung derulare a protectului, oragul Berbesti se obliga 58 sc aljonkze

la o conexiune de internet de larg consum, cea maj rapida disponibild pe pidta

£0Nd §i 58 suporte din bugetul propriu costuri|e alerente,

Art4. — Cu ducerea la indeplinire a prezentei hotgrri s Tncredinfeazs Primg

oraguiui Berbesti, prin comisiy desemnata prin act adminisiativ :

Arl5.- Prezenta hotarare se va aduce la cunogtintd publica prin afigare pe dite

WWW.nrimaria-berbesti o 51 se va comunica Primarului/Viceprimaruy
Institugie Prefectuluj —judetul Vilcea prin grija secretarului general uat |

Presedinte da sedinta,
Consilier GIIFREHE CONSTANTIN |LAUREN T
o H-'-\.'J.-'""- — ok

PG e N
o R, o ".I H‘i'.'\"'b g
II'|I B lllll ..',_ """_-:- b I:‘:_!l.ll'u_ .; it . —
I H .L?ﬂﬁ,.. e ||
.i | ".:l“-.:. !"-.‘-tﬂﬁ.':. _.la‘ I
W N el

S Contrasemneazi pentru legalitath
T Secretar general oray
Cons, Jur, CHELCEA MARTANA NADI
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CLF gereral made] wErcement: (48, A8

Innovation and Networks Execurive Agency

Departiment C - Connectin B Burape Faciliny (CEF)
N I T |

i

&9
GRANT AGREEMENT
[NDER TRHE CONNECTING ELROPE FACILITY (CEF) -
WiF4EU

AGREEMENT No IN EA/CEF/'WIFI4EL/ 2-2019/0 16271-041372

The Innovaden andg Nelworks Executive Agency (INEA) (“the Ageney™, under| |

pawers delegated by the European Commission ("the Commission™), represenied for
purpeses of signature of this Agreement by Head of Department C, Andreas Boschen

un the one part,

and

MUNICIPALITY: ¢ M5 Berbesti

str. Principala | nr, 256 - otas Berbesti | jud, Vileea, 256

247030, Orag Berbesti, ROMANLA

represented for the purposes of sipnature of this Agreement by Chelcea Vintili

hervinafler referred to as “hener; ciary” for the purposes of (his Agreemen,
un the ather part,
HAVLE AGREED

o the Special Conditions (hercinatter referred 1o as “the Special Conditions™ and
following Anpexes:

Anngex | Deescription ol the uction
Amex I General € omditions (hereinafter referred g as “the General Condilipns™)

which form an iniggral part of thiz A greament, hereinafter referred 1o as "the Agreement”™,

The terms set aur in the Special Conditions shall take Precedence over those sel out in th

Annexes,

he terms of Annex 1 "Grencral Congitions” shal| lake precedence over the nther Anngx.

i SEFRRNRAT f IR -F
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Aprzeraent rrmber: TNEACCER W FARL S 22019001627 1041 372

The grant for the action shall be s maximum amoune of EUR 15,000 and take the form of B
lump sum contributon (“the voucher"},
ARTICLE 4 - REPORTING AND PAYMENT ARRANGEVENTS
4.1 The reguest for payment is considered to be received by the Apency when| the
following declarations have been submitted:
ay The declaration of the Wi-Fi installation company in the WiFi4FLU Portal tha f'tha
WiFidEL network(s) installatian has been concluded aceording to Annex | 1m¢| [N
is [unctioning, The declaration shall include for cach WiF |4T"L network. | the
following mandatory information: '
—  the WiFI4EL network name {e.g.: City TTall).
— the domain name.
In addition, for each WiFi4EU network, the Wi-Fi installation company qhait
provide a full list of access poinls installed. For each access point, the followin
mandatory information shall be provided:
" Location type {e.g.; school, park, metro), There will be a drop-down list in] thy
WiNi4EL portal.
¥ Name of location (¢.g. corridar)
¥ {ieolocalion of the Access Point
¥ Tyuipment type: Indoor or outdooe
v Device brand
¥ Device model
¥ Device serial number
v Media Avcess Conrrol (MAC) address
b} The declaration from the beneficiary in the WiFi4EU Portal thar the WiF HEL
netwarlk(s) conforms with Annex Iand it is funclioning,
4.2 Upon receipt of the declarations and the additional information referted 1o in Ar ¢la

CLEF gemeral mods] agicement: KL POJY

4.1, the Agency shall have a maximum ol 80 days w verily that the WiFidiL

n,.lwurls:l_s."jl is functioning and o make the payment of the balance w the W
nstallation company.

The payment shall be made only if the following conditions are fulflled:

i} at least 10 users have connected per WiFi4EL nelwork:
1] the WitidEL visual identity ix appropriately displaved on the captive portal

Upon fullihment of the ahoyve conditions, -the benseiary shall receive 2 confivma
nofification snd che Agency shall proceed with the payment (o the Wi-Fi insiallat
company. The conditions for puvment referred to above shall not affec 1he right

the Agency o check the complisnce the Wi-Fi installalions with the technid

iF |
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Apresmzit pcvker INEACERWWIFARLL - 2010001 5277 252417172

ARTICLE 5 - BANK ACCOUNT FOR PAYMENT

CEF penerl model aprzement. 100§ 205

spectfications in Annex T through ex-post sudits.

i

The payment of the voucher shall be made w the bank account indicated by the Wi-Bi
installalion company in the Wik i4EU Poral in Intemational Bank Account Number (THAN)
liwmnat,
ARTICLE 6 - DATA CONTROLLER AND COMMUNICATION DETATLS OF THE
PARTIES '
8.1 Data controller
The joint data controllers are DG CONNECT and TNT.A,
6.2 Commuanication details
6.2.1  Form and means of communications
All elecoronic communication where loreseen must be made through the WiFigED
portal hitps s wifideuwew, including by way of the helpdesk function therein,
Communication needed under articles 1114, TL1S, 1116, 11,25, 1126, IL27 and|aoy
other communication not supperted by the WiTi4EL portal must be done in wri ing,
bear the number of the Agresment and addressed o
[movation and Networks Executive Apency {TNEA)
Department C - Connecring Furape Facility (CEF)
Ul ©5 — CEF Telecommmumicalions
Woln
1049 Bruasels
Belpium
INTA-CEF-WIFIATT iGes, curopa_eu
Formal nolifications on paper addressed to the beneficiary must be sent to its Tepaf
address as specilizd in the preamble of this Granl Agreement.
6.2.2  Date of communications through the WiFi4EU portal

ARTICLE 7 - MONO-BENEFICIARY GRANT. ENTITIES AFFILIATED TO THH

Commumications done through che WiFidEL portal are considered to have been
when they are senl by the sending parly {ic. on the date and time they are
throwgh the WiFi4TLT portal).

All eonmunication shall rake plm ¢ 10 the language of this apresment or in Fng
The Agency will communicate in the syme language ax the beneficiary.

i 14
L1l
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Agreememt numes; INCASCEENEELL 2200601627104 [ 373

ClF genemad model povezmene: D00 L0

BENEFICIARIES AND IMPLEMENTING BODIES DESIGNATED BY THE

BENEFICIARIES

Any reference to the beneficiarics' shall be interpreted as references to the 'heneficiary] |

affiliated entities or implementing bodies can be designatad.

ARTICLE 8 — ADDITIONAT, PROVISIONS ON USE OF THE RFESUJ
(INCLUDING INTELLECTUAL AND INDUSTRIAL PROPERTY RIGHTS)

In addilion to the provisions of Article TL8.3, the heneficiarics shall warrant the Agency |

rights te:

- make use of the name of the henefiviary and images of the WiFi4EU network(s)
Lhe promaotion of the initiative;
make use of anonymised data about conncctions to the WiFi4ET networl(s)
slatistical purpases.

ARTICLE % — MONTTORING REQUIREMENTS, RECONFIGURATION OF T
NETWORKS

The beneliviary shall:

= keep the WIFIEL network{s) fully lunctional for a period of thres years starting from

the date of the confinmarory notification by the Ageney described in Areicle 4.2,

reconfigure the WiFidlil network(s) in order o connecl them to the secred

authenticalion and monitoring solirion in full compliance with the requirernents
out in Point L5 of Annex T,

The beneficiary will also be responsible for the regular mainienance and necessary repaig
the WiFIAEL network(s), The networkis) mav not be inoperable for mare than &0 cale
davs n the course of a year,

During the three vears perind fram the payment of the balance, the Agency may carry
techimual cheeks andfor udits to determine whether the beneficiary is complyving withy
provisions ol this Agreement.

ARTICLE 10 - ADDITIONAL PROVISIONS ON ASSIGMENT OF CLAIMS

As an esceplion from the first subparagraph of Articls 1L13.1. the beneficiary is entile
assigh Lo the Wi-FQ installation company the right to claim against the Ageney the amd
apecified in Article 3.

The payment made to the Wi-Fi Insallation Company is considered as pavment mude L
benefciary and releases the Agency [rom any other paviment vhligation.

ARTICTIE 11 — EQITVALENT METHODS FOR THE CONFIGURATION A
CONNECTION TO THE EC MONITORING SOLUTION.
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Ajpersement pumber NEASCERWIFSEL 2-200 0 p 270 L-111372
CEF general madel apreoment 10009

In cxeeptional cases, [ollowing the signaturs of an Administrative Agreement between
Comnmussion and the relevanc admimisiration of any Member State, Norway or leeland)
methods for the configuration and connecrion to the EC monitoring solution describe

contained in the Administrative Agreemen,

The beneticiary shall notify w the Agency ils adherence to the equivalent configuration

connection maethods contained in the Administrative Agreement through che ‘-.-".-'i]'-'i4EI.T1_1THI.
i

This Agreement shall by considered amended Irom the moment of receipl of the notifie:
by the Ageney.

ARTICLE 12 - EFFECTS OF TERMINATION
Where the Agreement is terminated following the provisions of Article 11161 or 11,16,
the Agency may reduce the amount of the prant and recover amounis unduly paig
accordance with Articles [L23.4 and 11,26,
After lermination, the concemed beneficiary’s obligations continue to apply, in partic
those under Auticles 4, 15, TL7, ILE, 1113, 11.27 and any additional provisions on the us

Lthe results, as sef out in Article 8.

Dane in English

ELECTRONKIC SIGNATURES

For the bencficiary For the Apency
Vintild Chelcea BECKERS Dirk
Uigmal s cqred by winrild Cheloea T relly wigned e BECKERS Dra,
Dale: DB/07 /2010 a7 o=hal ot BEDATHTA A qdreas
Sirasurr 10 Diglz: 240Tenis

Al -5 I PA-N 0T U EPR A s T rzp R Gbaxs
E Ly ORI PU i B0 S Y A ke z DB it 4,
BT ThAE -0 SrmllG Y Aplzlzo S W=y Sra G
D CrbmtdEk b LICAR 3 eV 6 ImE a7 U

1 i
Point Ly of Annex T may be amended by cquivalent confignralion and connection mel§adf

1ol

=)

th
th

L L3

=

e

an

31

[ in

1z

dpas

--1




Agreement number; TWEASCREFAWTFAEU 2-200900]16271-041572
CEF goneral vzl agrecment: 1L 301H

Innovation and Netwarks Excceutive Apeney

Department C - Connecting Curope Favibity (CEF)

ANNEX 1
DESCRIPTION OF THE ACTION

L1.Scope and objectives
The WiFidEL! initiative is a support scheme for The provision of frec Wi-Fi accesg i
idloor ot outdoor public spaces {z.2. public administrations prermses, schools, librapies)
health centres, museums, public parks and squares), This will bring communiiics WerE
closely inlo the Thntal Single Market, 2ive users access to the Gigabit soctery, imp m'I

digital litleracy and complement the public services provided in those spaces. WiFi4EL
vouchers can be used o fund the ingtallation of an entirely new public Wi-Fi notwork,
upgrade an cxisting public Wi-Fi network or to extend the coverage of an existing puh
Wi-F1 network, The installed network shall not duplicate exisling [ree privuale or p
offers of similar characteristics, including gualicy,

1.2, Technical requirements for the Wi-Fi equipment of the WiFI4EL nefwork(s)

The beneliciary shall mstall a number of ADPs reflecting che value of the voucher in theif
market. In any evenl 1t shall mstall ot @ mmimom the following number, depending onf the
cornbination of mdoor and outdaar AlRs: -

Minimum oumber of sutdoor APs | Minimum mmmber of indoor A Ps
L o -
g i 2 a
_ : - _
P 7 - 5
é 6
5 8
. ; — i,
-3 i
= = .
I _ .
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L3,

L.4.

1.

CES poncezl imeslel agreernenls 10,014
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The heneficiary shall cosure that each ATP:
¥ Supports concurrent dual-band (2, 4Ghe — 3Ghz) nse;
# Has a support cyele superior Lo 5 vears;

# Has a mean time between (ailyre (MTBE) of at least 5 vears;

# Has a dedicated and centralised single point of management at least for 4] APE o

ench WiFI4EL network:

# Bsupports [EEE 802 1x;

# {omplies with IEEE §02.11ac Wave 1
# Supporls IEEE 802,111,

# Aupporls [EEE 802.11k;

Supports IRET 8021 1y,

W

¥

[5 able to handle at least 30 concurrent users without performance degradarion;
# Has at least 2x2 multiple-input-multiple-ourpur {MTMO);

¥ Complics with Hotspat 2.0 (Passpoint Wi-Fi Alliance certification programy,

Quality of service requirements

In order to ensure that the WiFMEU funded network is capable of providing a |
quality uscr experience, the heneficiary shall subscribe to an offer eguivalent 1o

highest speed available mass-market Internet eonnection in the arca and in any everft tg

ome offering ar least 30 Mbps download. The beneficiary shall also cnsure that
backhaul speed is al least equivalent to that - ifany — which is used by the beneficiary
itz internal conmectivity needs.

Obligations oo charges, adverdsing and use of data

The beneficiary shall ensure that end-user access o the WiF4EU network shall be fred

charge, fe provided withour correspending remuneration whether by direct payment |

by other types of consideration, notably free ol commercial advertising, nor re-ug
personal data for commercial purpases.

The beneficiary shall ensure that end-user aceess by electronic communications netword

operalors shall also be provided without discrimination, se without prejudice

restrictions required under Union law, or under national law that commpliss with Ul.]i_un

law, subjeet o the need o ensure 4 smooth funciieming of the network and, in partie
the need to ensure a fair allocation of capacity between users ar peak 1imes.
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CEF memeral medel agreamens: 10,0920 45

3. Provessing for statistical and analytical purposes may be regulady done in orddg 1
promote, monitos, or improve the functioning of the nepwiorks. For this purpose,| argy
starage of processing of personal dala shall be duly anonymised in accordance with the
relevant Senvice Specific Privacy Stalement(s).

I.5. Regquirements for the configuration and connection of WiFidEU networkis) tq the
EC munitoring selution

Subject to the fourth paragraph helow, the beneficiary shall enswre that the sccess p s
lunded with a WiFMEU voucher only broadcast the WilidEL 881D and thag i
obligations as stipulated in Point L4 [ully apply.
Tha beneliciary shall ensure that the WiFi4EL nerwork with WiFidEL 551D 13 an ppdn
netiark in the sense that it does not require any kind ol authentication information (s

as the use of a password) o connect to it Once the user connects to it, the benefigia

shall ensure thal the WiFidbLU network with WiFi4EL S8ID shows an hiips caprive partal
priar i anthoerising the user W conhect to Intermnet,

the Tnternet through the WiFi4GL 35[0 shall nol require any registratio
authenlicalion in the captive portal and shall be completed through a “one-cligk
cannect” button in the captive portal.

Unless reguired by nalional legislation in compliance with Union law, the CDHHEC“IH£
|

The beneficiary may hroadeast an additional SSID for appropriately secured conned '
referred to in Point L5.2 fram the start of Phase 1 and under its responsibility.

the beneficiary and docs not undaly affect the quality of service offered to the publ
hoth these cases, the beneliciary shall appropralely differentiate such 55115 fro
WiFidEU wpen SSID and ensure that the obligations as stipulaed in Poins L3 a
fully apply.

For nccess points not funded by the WiFi4EU voucher, the heneficiary may| aljo
broadeast the WiF4EL S8I0 (as the only S8T0 or in parallel to their existing [logal
S51T3), The heneficiary shall cnsure that al least for end-users connecting to the WiFJ4ELT
S&ID, the obligations as stipulated in Point L3, T.4 and in the present L5 fully apply.

The conneclion (o the EC monitering selulion shall be implemented following a gao) -
phiase approuch,

[.5.1. Phaze 1

The registration, authentication, authorisation and accounting of users is the responsibilgty
of cach beneliciary in compliance with EL and nahonal law.

The beneficiary shall ensure compliance with the following requirements for the cdptiye
norlal in the Wil 4ELT K510

s The WiFi4ED network with WiFidEL 881D shall use an HTTPS captive portpl
the interface with the users,
(8]
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The captive portal shall establish a period for automatic recognition of proviops|
connected users, so that the captive portal is not shown again at reconnection, | hi

periad shall be automatically reset every day at 00:00 ar at least be set up Thr E
maximum ol 12 hours.

=

s The domain name associated wilh the hitps captive porlul shall be classic {non-IPNY,
conaisting of characlers a to 2, digits O through 9, hyphen (-},

»  isual identity: the captive portal shall include the WiFI4EL visual identity.

» The captive poral shall cmbed a racking snippet for the Agency to be able th
remotely monitor the WiF4EL notwork,

The smippet  installadon  gwideline i3 availshle ac the  following ink:
https:/fec europa.eu/inea/en/connecting-eurape-facility/ cef-telecomwitideu.
The snippet will not colleel any personal data, IL will serve to counl the nutribgr df
users connecting to the WikF4EL network, load the wisual identity of WiFidETL] #nfl
check thet it is displaved properly,

that WiFI4EU iz & public open nctwork, The disclaimer should alse includg jt
precaulionary recommendations that are usually provided when accessing the Intgn
via such networks.

» The captive portal shall include a disclaimer clearly informing the users of the ﬂ%l
14

The beneficiary is entitled 1o set up distinet WiFi4liLU networks funded by the gam
woucher, cach of them with a different domain name and a different captive porlal {1
chligation pursuant to Article § 1o maintain the WiFi4rU neowork active lor a period) of
vrars after the verification by the Agency spplies to all such WiFI4EL networks (i wle
b the same voucher.

L o

Phase I is applicshle until the benefciary receives a nolification that Phase T has Hedn
activated, Onee nolified, the beneficiary will have the ebligation pursuant to Arficle 4, fo
adjust the configuration ol the network in accordance with the reguirements sct out Ynulgr
Point 1.5 as further detailed in the notitication, within the tmeframe that will he indigatdd
therein,

1.5.2. Phase I1

At a later stage, a scoured authentication and monitering solution will be set up o) EL
level and will have the posaibility of evelving into a federated architecture.

Pursuant 1o Atticle 9. once the sevured authentication and monitoring solutign i<
operational, the beneliciary shall reconfigure its WiFI4EU network(s) in order to c-::im:l.;l
them to this solution. This recenfiguration will include mainraining the open WiK 4RI
SSIT using the captive portal, adding an additional WiFi4EL 831D for appropridtefy
secured conneelions (either by changing ils existing local based secured systern fun e
common one of simply by adding the common one as a third S51D) and ensuring chit the
solution can monitor the WiFi4FL networks at the acceess point level.

The registration and nuthentication of users [or the open WiFI4EU SSID and for the{logal

based SSID for scocurcd connections where it exists, as well as the anthorisalios | agd

|
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gepounting of users for all S5IDs romams the reaponsibility of each heneficiary|
compliance with EU and national law.
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PART A - LEGAL AND ADMINISTERATIVE PROVISIONS

ARTICLE 1.1 - GENERAL OBLIGATIONS OF THE BENEFICIARY

The bengficiary shall:

{a)  be responsible for carrving out the action in accordance with the terms and condi@ong

of the Aprecracnt;

(bt be responsible for complying wich any legal oblipations incumbent on i1 w
applicable EU, intermationa]l and national law:

() inform the Ageney immedialely of any events or clrcimstances likely to affoet or deflay

the implementation of the action of which the benefictary is aware,

id) inform the Agpency immediatcly ol any change in s legal, financial. lechnpea
i

organisational or ownership situation or of its affiliated entities and of any change &
name, address or legal representative or of ilg allilialed entities.

ARTICLE IL2 - COMMUNICATIONS BETWEEN THE PARTIES

I1.2.1 Form and means of cormmunications

Any communication relating to the Agreement or t its implementation shall be madg |
1h

writing (in paper of electeonic form), shall bear the number of the Apreement and sha
muade using the communication details identificd in Atticls 6.

Electromic conumunications shall be confirmed by an original signed paper version of]

unjustified delay.
Formal notifications shall be made by registered mail with return receipt or equivalent, o
electroniv muil, which provides the sender with compelling evidencs that the message

deliveraed to the specified recipient.

11.2.2 Date of communicativns

Any communization is deemed to have been made when it i received by the receiving prty.

wnless the apreement refers to the date when the commmmication was sent.

Lilectronic communication is deemed o have been received by the receiving party on the

af suceessful dispaleh of that cornmunication, provided that ir is sent to the addressess 1Y
i Article &, Dispatch shall be deemed unsuccesstul il the sending party receives 4 message
non-delivery, In this case, the sending party shall immediately send again g
cofmmunication W any of the other addresses listed in Article &, In case of ansuecepsipl
dispatch, the sending party shall not be held in breach ol s obligation to send pudh

commmeafion within a specified deadline.

ey

tha
varmmunication it requested by any of the parfies provided that this request is submiite
without unjustified delay. The sender shall send the original signed paper version withoy

1 by
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wail sent 1o the Agency using the postal services i3 considered to have heen received by
Apency on the date on which it is registered by the department idencified in Article &.2.

Formal nofifications macde by registered mail with remurn receipt or eguivalent, of

equivalent electronic means, shall be considered 10 have been received by the reveiving party

on the date ol teceipt indicated on the return receipt or equivalent.
ARTICLE T1.3 - TLTABILITY FOR DAMAGES

1131 The Agency shall not be held liable for any damage cansed or sustainad by any of

beneliciaries, including any damage coused w third parties as a conscyuence of] of

during the implementation of the action.

11.3.2 Except in cases of force majeurs, the beneficiaries shall compensate the Agency ﬁ’I
any damase sustained by it as a result of the implementation of the action or beegus

the action was not implemented in full compliance with the Agreement,
ARTICLE 114 - CONFLICT OF INTERESTS

I1.4.1 The beneliciaries shall take all necessary measures w prevent any situation whery

impartial and objective implementation of the Agrcement is compromised for rea MI
imvalving ceonomic mteresl, palitical ar natioenal affinity, family or emotianal lilﬂ
jedr

any other shared interest with the Agency, or any third party related to the su
muatter of the Agreement {“conflict of interests™).

11.4.2 Any sifuation constituting or likely 1o lead to a conflict of mferests during

implementation of the Agreement shall be netified to the Agency, in writing, wirm-tt
y

deluy. The heneliciaries shall immediately take all the necessary steps to roetily
situation. The Ageney reserves the right to verify that the measures taken

appropriate and may require additional messures to be taken witdin a spec)f

e line,

ARTICLE 1L5 - CONFIDENTIALITY

EOk

IL5.1 The Agency and the heneficiaries shall preserve the confidentialily of any inform

(1]
and decuments, in any form, which are disclosed in writing or orally in relation | 1hE

implementation ol the Agreement and which arc cxplicilly indicated in writi
confidential. It does not include information thal is publicly available.

I.5.2 The Agency and the heneficiaries shall not use confidential information

documents for any reason alher than [Ifilling their ablizations under the Agreerent.

unless otherwise agreed with the other party inowriting,

I1.3.3 The Agency and the beneticiarics shall be bound by the obligations relerred {0 b
Articles IL5.1 and T1.5.2 during the implementatian of the Apreemment and for 2 periogd

of five vears swarting from the payment of the balance, unlesa:

thg

by

the

ith

L)
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B

obligations earlier,

b the confidential information or documents beemmne public throueh other mests
p

than a breach of the confidentiality obligations;

{¢) the disclosure of the confidential informalion or documents is required by lag

ARTICLE IL6 —- PROCESSING OF PERSONAL DATA
IL6.1 Processing of personal data by the Ageney

Any personal data included in the Agreement shall he processed by the Agency purs
Regulanon (ECY Mo 45201 of the Furopean Parliament and of the Council of 18 Dece

2008 on the prowection of individuals with repard 10 the processing of personal data by

Comrmumly instifutions and bodies and on the free movement of such data,

Such data shall be processed by the data controller identified in Artcle 6.1 solely tof

purposes ¢l the implementation, management and monitoring of the Agreement or 1w pr

the Nnancial mterests of the FLU, including checks, audits and investigations in accordande

with Article 171,27,

{a) the party concerned agrees (o release the other party from the confidentjalipy

{204 &

1h
the

=

tle
sl

The henehiciarics shall have the right of aceess to their personal data and the right to

1Ii ,:l'

any such data, Should the beneficiaries have any yuerics concerning the processing of thefr

persondl data, they shall address them to the data controller, identified in Article 6.1,

The heneficiarics shall have the right o recourse at any time to the Furopean Dats Protegfion

Supervison,
[L.6.2 Processing of personal data by the beneficiaries

The beneficiaries must provess personal data under the Agrecment in compliance

applicable FL7 and national law on data protection (including autharisations or nolificgliop

reguirements,

The access to data that the beneficiaries grant o their personnel shall be limited 1o the e
simictly necessary for the implementation, managemenl and monitaring of the Agreermenl.

lhe beneficiancs undertake w adopt appropriate wechnical and organizational see
measures having regard to the risks inherent in the processing and to the namre of
personal data comeemmned, in order G

{2} prevent any unauthorised person rom gaining access to compuler systems procossing

personal data, and capecial ly:

(i) unautherised reading, copying, alteration or remoeval of sorage media;

i

jry
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(i} unautharised data input as well as any unauthorised disclosure, alteratiop of

erasure of slored personal data:

(iii} unauthorised usc of data-proccssing systems by means of data ransmisso

facilitics:

(h} ensurc thal authorised users ol 2 data-processing syslem Can ACCCRS omly the perspmdl

data to which their access right relers,

(£ record which personal data have been communicated, when and to whom;

(d) ensure that personal data being processed on behal [ of third pariies can be procegsef

anly in the mannar prescribed by the Agency;

(¢} ensure thal, during commmication of personal data and ransport af storage mesdia,
data cannet be tead, copied or eraged without authorizalion

S

reguirernents.
ARTICLE ILT — ¥ISIBILITY OF UNION FUNDING

IL7.1 Information on Union funding and ose of European Union emblem

Unless the Apency requests or agrees otherwise, any communication o publication relaced Lr
the action, made by the beneficiaries joinlly or individually, including al conferciieg,

seminars or in any information or promational materials (such as brochures, leatlets, po
presentations, ctc.), shall indicate that the action has reeeived funding from the Linion
shall display the Europesn Union emblem.

When displayed in sssociation with another logo, the European Union cmblem must |haye

ApProprisale prominence.

The obligation to display the Buropean Union erablem does not confer ke the heneficiagies
tight of exclusive use. The heneficiarics shall not appropriate the European Union ernblgm pr

any sirnilar rrademark or logo, either by registraliom or by any other menns,

Fur the purposes of the fmst, second and third subparagraphs and under the conditiops

fi design their organisational structure in such a way thal it meets data protegtion
E E

=

the

BIE,
arl

(]

spevified therein, the bencliciaries are exempted lrom the oblhigation Lo ohtain [pripr

permission from the Ageney to use the Buropesn Union emblem.

11.7.2 Disclaimers excluding Agency responsibility

Any communication or publication related to the sction, made by the benehciaries joinly pr
individually in any form and using any means, shall indicate that it reflects only the authof's
view and (hat the Agency is not responsible for any use that may be made of the infen atipn

|/
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ARTICLE 1LE — PRE-EXISTING RIGHTS AND OOWANERSHIP AND USE OF THE
RESULTS (INCLUMNG INTELLECTUAL AND INDUSTRIAL PROPERT]

RIGHTS)

[L3.1 Ownership of the results by the beneficiaries

Unless stipulated otherwise in the Agreement, ownership of the results of the ar,;liwt

including indusirial and intcllectual property righes, and of the repens and other documn
relating to it, shall be vesied in the beneliciarics.,

M.8.2 Pre-existing rights

Pre-existing material is any matenials, dogument, technology or know-how which exisis ]:d‘ifT[r
ia

to the beneficiary using it {or the production of a result in the implementation of the ag

Pre-exishing right 1s any indunstrial and intellectual property right on pre-existing materigl; |t

may consist in a righl ol pwnership, a licenee rght andior a right of use belonging 10
beneficiary ar any other third pariies.

If the Agency sends the beneficiarics a written request specifying which of the resul
intends W vse, the beneficiaries mmst:

fal  esiablish a st specifving all pre-existing righls included in those resules; and
(b)  provide this list to the Agency ar the latest with the request for pryment of the balar

The beneficiaries shall ensare thal they or their affiliatcd cotities have all the rights o usa
pre-cuisting riphts during the implementation of the A presment.

IL83 Rights of use of the results and of pre-existing righis by the Agency

The beneficiaries granl the Agency the following rights 10 use the results of the action:

(2) for its vean purposes, and in particular, w make available 1o persons working fof
Agency, Union instimtions, ather TInion agencics and bodies and o Memher S

instilulions, as well as to copy and reproduce in whole or in part and in an unlin
number ai’ copics;

(b)  reproduction: the right to authorise direct or indirecl, lwmporary or pm'marcm
L1

reproduction of the results by any means (mechanical, digital or other] and in sny
in whoel: ar in pari;

{c]  communication 10 the public: the right to authorise amy display perlonmancd

cemmunication to the public, by wire or wireless means, including making the 1'|:=L11Ltt
B
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available to the public 1n such a way that members of the public mav access them "m\rr
a place and at a time individually chesen by them: this right also inelpdgs

communication and broadeasting by cable ar by sacellite;

id} distribution: the right to authorise any form of distnbution of results or copies o
resules to the public;

ey adaplalion: the right to modify the results;

=

(] translation;

feb  the righl o store and archive the results in line with the docwnent management ful

applicable 10 the Apency, including digitalisation or converting the tormat
preservation or now 1SS purposes:

(h)  whers the results are docwments, the right w authomise the repse of the documen)s

F the

conformity with Commission Decision 201 17833FEL of 12 December 201 1 on the gouse:

of Commission documents if that Decision iz applicable and if the documents
within its scope and are not cxcluded by any ol s provisions, For the sake ol
provision, the lerms “repge’ and docoment’ have the meanings given to themp
Dizetsion 201 1/833/B1L

Addinonal rights of use tor the Agency may be provided for in the Special Conditions.

I'he beneficianies shall warran! thal the Agency has the nght o vse any pre-cristing righ

which have been included in the results of the action. Unless specified otherwisc i

Special Conditions, those pre-existing righis shall be used for the same purposes and uhddr

the same conditions applicable to the rights of use of the results of the action.

Informaticn about the copyright owner shall be inserted when the result s divalged by

Apency. The copyright information shall read: ™S - [pear]  [name of the coppright owper|.
Al rights reserved, Licenced fo the Imnovation and Networks Execulive Agency updgr

conditions".

[f the beneficiaries want rghis ol use @ the Ageney, this does not aftect theie confidencialty

obligations under Article [1L5 or the beneficiaries” obligations under Articlz 111,

ARTICLE 119 - AWARD OF CONTRACTS XNECESS5ARY FORR THE

IMPLEMENTATION OF THE ACTHIN

M1 Where the mplementation of the acrion requires the procurament of goods, works gr
P f:;[

scrvices, the beneficiaries shall award the contract o the tender offering best valu

rmey aor, as appropriate, o the tonder offering the lowest prics. In doing so, [thay

shall avaid any vondlict of interests.

The beneficiaries shall ensure that the Agency, the Commission. the European i)
Fraud Office {OLAF) and the Tropean Clourt of Avnditors may exercize their r]gh

this

i) =

L
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I1.9.4
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under Article IL27 also towards the contraclor,

Benelviaries acting in their capacity of 'contracting suthorities' within the meanis

with the applicable national public procurement rules,

The bencliciarcs shall relain sole responsibility for carrying out the aclion and

compliance with the provigions of the Agreement. The bencficianes shall ensure
any procurement contract contains provisiens stpulatng that the contractor ba
rights viz-d-vis the Agency under the Agreement.

The beneficiarics shall ensure thatl the conditions applicable to them under Arf

11.3, (1.4, IL.5 and [1.4 arc also applicablc to the contractor.

Where, in accordance with Article 3, the grant takes the lorm of the reimburseme
cligible costs:

— If a beneficiary breaches any ol its obligations under Article IL2.1, the cosls related

to the contract concomed shall be ineligble;

— If a beneficiary breaches any of its obligalions under Article 1152, 11.9.3 or [1

the grant may be reduccd in proportion o the serousness of e breac
ohligalions,

Where, in avcordance wich Article 3 the grant takes the form of a unit, lump su
flat-rate contribution, if & beneliviary breaches any of its ohligations under
11.9.1, IL%.2, IL9.3 or [1.%.4, the grant may be reduced in proportion o the serious
ol the breach of obligations.

Diretive 2004013 EC of the Luropessn Perbomenl and of the Council af 31 Warch 2004 on e
conrdination of procedures for the oward of public works contracts, public supply conacts and g
sErvice conlrucls
Ihreslive 200424/ LU of the Luropean Parlioment and of the Conngil of 286 Fehruay 20014 on g
procurement and repealmg Directive 2004718840
Dhreefive 20041 7/ EC of the Buropsan Parliamens and of the Couneil of 31 Merch 2004 coondinari
procurernent procedures of entitivs operatiog in the waler enerioy, ITansport aod pestal services sector
Dhreetive 20014/25/EL) of the Ewopean Perhament sod of ke Counctl of 26 Februars 2014 on procurg
by entitics operating in the water, snerey, manspor and postal seevices secloms and repealing Dird
200100

3

ubl
uhbl

a1
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2044

g
Directive 2004/ |&EC" or Directive 2014/24/EU° ar any previous applicable Ui
legislation or 'ecomiracling entities” within the meaning of Dircctive 2004717/TA

Directive 201425/ L0% or any previous applicable Union legislalion musl comuplp
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ARTICLE IL10 - SUBCONTRACTING OF TASKS FORMING PART OF THH

ACTION
ot applicable
ARTICLE IL11 - FINANCTAL SLPPORT TO THIRD PARTIES
Mot applicabls

ARTICLE 1112 - AMENDMENTS TO THID AGREEMENT

121 Any amendment {o the Agreement shall be mads in writing.

IMI2% An amendment may not have the purpese or the effect of making changes to

Agreement which would call into question the decision awarding the grane or be contrary |

the equal treatment of applicants,

L1235 Any reguest for amendment shall be duly justified. be accompanied by approps

supporting decuments and shall be sent to the other party in due time befors it iz due to fake

ctfect, and in any casc tree months before (he end of the period set out in Article 2.2, exd
in cases duly substantiated by the parly requesting the amendment and accepted by the of
party.

H.12.4 A request for amendment shall be jointly submitted by all the heneficiaries or shal
submitted by a heneliviary scting on behalf of all heneficiaries,

125 Amendments shall enter inte force on the date on which the last party signs or an
date of approval of the request for amendmant.

Amendroents shall take effiect on 4 date agreed by the parties or, in the sbsence of such

agread date, om the date on which the amendiment enters into force.

ARTICLE IL13 — ASSIGNMENT OF CLAIMS FOR PAYMENTS TO 'THI
PARTIES

IL.13.0 Claims for pavmenis ol the bencficiaries apainst the Ageney may not be assigneq oy

thirel pariies, except in duly justified cases where the situation warrants il.

The assignmeni shall only be enforceable against the Agency if it has acceptad
assignrmenl on the basis of a wrilten and reasoned request w that effect made by
benelciary requesting the sssisnment.

L the abzence of such an acceptance, or in the cvent of failure to observe (he Lems

thereaf, the assipnment shall have no effect vn Ihe Agency.
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IL13.2 In no circumstances shall such an assignment release the beneficiaries from
ohligations towards the Apency.

ARTICLE IL14 — FORCE MAJEURE

IL14.1 "Force majenre” shall mean any unloreseeable, sxceptiomal situation or g
heyond Ihe parlies' control, which prevents either of them from fulfilling any of

Rl

thoeir

obligations under the Apgrecment, which was nol anbulable o error or negligenge
an their parc or on the part of subconrractors. affiliared entities, Implementing badigs

or third parlies i receipl of financial support and which proves to be inevita
gpite ol exercising due dilisence. Any default of a service, defect in cquipmiet
material or delavs in making them available, as well as lahour dispuces, sriky
fnangial dilliculies cannot be invoked as force mafewre. unless they stem dir
from a relevant case of force mafeure,

I1.14.2 A party faced with force majewre shall formally nolify the other party without d
slaling the natyre af the simation or of the event, its likely duration and foreseq
cftcers.

11.14.3 The parties shall lake the necessary measures to limit any damage duc to ;L-':Irrrf:

majenre. They shall do their best o resume the implementation of the action as
ay pissible,

I1.14.4 The party faced with force majewre shall nol be held w be in breach of ifs

vhligalions under the Agreement if it has heen prevented from fulfilling ther
Jorce migleure,

ARTICLE IL15 — SUSPENSION OF THE IMPLEMENTATION OF THE ACT1(]
11.15.1 Suspension of the implementation by the beneficiaries

The beneficiaries, acting jointly, or a hensticiary, acting on behalf of all heneficiaries,

suspend the implementation of the action or any part thercof, if exceptional circumstine

make such implementation impossible or excessively difficult, in particnlar in the eve

force majewre. The beneficiaries, acting jomntly, or a bencliciary, acling on behalf I i
10

henaticiaries, shall infirm the Agency without delay, giving the reasaons for suspe
meluding details about the date or period when the execptional circurnstances ocourred
the cxpected date of resumption,
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Unless the Apreement or the participation of a beneficiary is termimated in accordance

or 8 beneficiary, acting on behalf of all beneficiaries, shall, ance the circumstances
resuming the implamentation of the action, inform the Agency immediately and pres
request for amendenent of the Agreement as provided for in Anicle IT 15,3,

Articles IL16.1, I1L.16.2 or points (¢} or {d) of Amicle [[.16.3.1, the beneficiaries acting_in{'\rl ,
|

11.15.2  Suspension of the implementation by the Agency
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The Agency may suspend the nplemsntation of the action or any part thereof:

5til
il

mplermeniation of the Agreement or if a beneficiary fatls to comply with i

{41 i the Agency has evidence that a bencficiary has commitled subsiay

crrors, jrepularities or fraud in the award procedure or in

abligations under the Agrecment:

recurrent errars, irregularities, fraud or serious breach of obligations

{by if the Ageney has evidence that a benelciary has committed ﬁﬁte?

other grants [unded by the Union or the Ewopean Atomic Enprg
il 2
il

Commmunily  which were awarded to that beneliciary  under  si
conditions, provided that these errors, irrcpularities, fraud or breac
abligalions have a material impact on this grant;

{1 if the Apency suspects substantial errors, megularities, (raud or bread
abligations committed by a beneficiary in the award procedure of i
immplementation of the Agreement and needs e verify whether they
actually ocowrred; ar

(d}  following an evalaation of the progress of the projeet, I particular i the

cvent of major delays in the implementation of the action

Belore suspending the implementation the Ageney shall formally notily al

heneliciaries of it intention to suspend, specifving the reasons therenf, and, 1t
cases referred to in points (&), (b} and (d) of Article 11.15.2.1, the necegs:
d

conditions for resuming the implemnsntation, The heneficiaries shall be nvits
submit ohsorvalions wilhin 3 calendar davs from receipt of this nolibcation.

I, aller exumination of the observations submirted by the benehoianes

Ageney decides Lo stop the suspension procedure, it shall formally notify alf it

benaliviares thereot

If no obaervartions have been submitted or if, despite the abservations subogit

AR

by the beneliciaries, the Apency decides to pursue the suspension procedufe,
may suspend the implementation by formally nofifving all the h&n&ﬁcini 5

thereof, specifving the reasons [or the suspension and, in the cases referred
points {4), (b1 and (d) of Article 11.15.2.1, the definitive conditions for resu
the implementation or, in the case referred 1o in point (o) of Article 11.15.2.1
indicative date of completion of the necessary verificanon.

The suspensien shall ke effeer Rve calendar days after the receipt of

notification by the bencficiares or om a later date, where the notfication go

provides.

ln order to resure the implementation, the beneficiaries shall endesvour 1o me

the notified condilions as soom as possible and shall inform the Apency ol
prapress made in this respect.
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Unless the Agreement or the participation of o beneliciary is torminatdd fn
aceorduncs with Arficles IL1G.L, [L16.2 or poins (), (i), {73 (k) or (o) of Afticle

11631, the Agency shall, as soon as it considers that the conditiond

including on-the-spot checks, has been cartied oul, [ormally notify al
bensliciaries thereof and invite them to present a reguest lor smendment o
Apreement as provided [or i Artiele 11153,

resuming the implementation have been mel or the ncccssary u'erjﬁc:{im,

M.15.3 Effects of the suspension

amendment to the Agreement shall be made in accordance with Article 1112 in ord
esrahlish the date on which the action shall he resumedl. to extend the duration of the a

If the implementation of the action can be resymed and the Agrecment is not ternunate£ 11
i

and {0 make any other madilications that may be necessary o adapt the action th the [neg

implementing condifions,

The suspension 15 deemed lifted wich effect as from the dawe of resumption of the aI
agreed by the parties in aceordance with the first subparageaph and set out in the amendr
such a date may be before the date an which the amendment enters into foree.

Any costs incurred by the beneficiaries, dwing the pericd ol suspension, for
inplementation of the suspended action or the suspended part thercof, shall no
reimbursed or covered by the grant,

The right of the Agency 1o suspend the implementation is wicheout prejudice w its right
terminate the Apreement or the participation of a beneliciary n accordance fvith
Article TL16.3 and its right 1o reduce the grant or recover amounts unduly paid in accordpng

with Articles IL25.4 and 1126,

Meither party shall be enfitled to claim damages due to a suspension by the ather partw,

ARTICLE 1116 - TERMINATION OF THE AGREEMENT
IL.16.1 Termination of the Agreement by the beneficiaries

Iy duly justificd cases, the heneliviares, acting jointly, or a beneficiary, acting on beha
all beneficiaries, may terminate the Apreement by formally netifying the Agency the
stating clearly the reasons and specifiing the dale on which the termination shall take el
The notilication ghall be sent hefore the termination i due to take elTect,

If no reasvny arc given or il the Agency considers That the reasons exposed cannal justify
termiralion, it shall formally notify all the benefivianies, speeifiing the grounds thereaf,
lhe Apreement shall be deemed to have been erminated L pecpet| y, -.~.|1h the condegus
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et ot in the fourth subparagraph of Article 1L16.4.1. The lermination takes effect on thg dap
spocified in the formal notification.
11162 Termination of the participation of onc or mare bhencficiaries by | (he

heneficiaries

Mot applicable

I1.16.3 Termination of the Agreement or the participation of one or more benelicigrigs
by the Agency

IL.16.3.1  The Agency may decide 1o lerminate the Agreement or the participation of :
one or several beneficiaries participating in the action. in the follow
circumstances:

ial

(b}

(i}

(el

(e)

CFF zeneral model aaresment; 10004 2

if a change 1o the heneliciary’s legal, financial, technical, Urgﬁﬂiﬁﬂﬁuﬂﬂ
ownership situation is likely (o alTecl the implementation of the Agrec
substantially or calls inco question the decision to award the grant;

not applicable;
if the beneficiarizs do not implement the action as specified in Amnex Ijo
a beneficiary fails to comply with another substantial obligation incumb

on 1t under the terms ol the A greement,

in the event of foree magenre, notified in accordance with Article 11L14,

in the event of suspension by the coordinator as a result of exceptiongl
vircurmslances, notified in accordance with Article 115, where mS;L«L,I]i

the mmplementation 13 impessible or where the necessary maodilicalions
the Agreement would call into question the decision awarding the grapt
wonld result in uncqual treatment of applicants;

if a heneficiary ar any persaon that assumes unlimited lability for the debfs

of that beneficiary comes under any ol the silvations provided for in phi
(a) at (h) of Article 106 (1) of the Financial Regulation®;

Frepulation (EL, Furatemi Ko 8485872012 af the Foeapean Parliament and of the Coancil of 25 Oglebgr
20012 on che financial mules applicathle o the goneral Tadget of the Tnion.,
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(£}

(2}
(h)
1

()

(k)

(1)
{m)
{n}
(o)

For the purposes of points (£) and (1), "any refaled person” shall mean any paps
who has the power 1o represent the heneliciary or to take decisions on ils hehg

Fuor the purpeses of points (i} and (7). "fraud" shall mean any inlentional ad
omission allecting the TUnion’s financial interests relating to the usy
presentation of Talse, meorrect or incomplews statements or documents, wre fion
disclosure of information in wiolation of 4 specific obligation,

TFor the purposes of point {11, "substantial cmor" shall mean any inlringement
provision of an agrecment resuling from an act or omission, which causcs of

might canse a loss fo the Union®s budget.

Far the purpases of points (i) and (), “iregularity” shall mean any infringes

CEF generad model apresment; 12004

if a beneficiary or any related person, a5 defined v the sepoyd

subparagraph, comag under any of the situations provided for in podng

(d} {g) or {fi of Artcle 106 (1) or comes under Article 106 (2} of tHe

Financial Regulation;
nol applicabls;

nol applicabls;

if the Agency has cvidence that a beneficiary or any relawed ]:un:rsui,ow

defined in the scoond subparagraph, have committed substantial e

irregularities or fraud in the award procodure or in the implementatidgn ¢
the Agreement, including in the cvent of submission of lalse informatign ¢

failure w submil required information;

if the Agency has evidence that a beneficiary has cormmilted systemic dr
rocurrent errors, irregulanities, fraud or serious breach of obligations undgr
other grants funded by the Union or the Foropesn Awmic Broergy
Commmnity which were awarded te that beneficiary under sifuige
conditions, provided that those crrors, irrepularities, (raud or breach df

obligations have a material impact on this grant:

following an evaluation of the progress of the project, in particular i
event of major dzlays in the implementation of the action:

not applicahle
nol applicable;
nol applicable:

not applicable.
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11.16.3.2 Before terminating the Agrecment or the parlicipation of any onc or sey

II.16.4 Effects of termination

11.16.4.1

IL16.4.2

I.16.4.3 Neither party shall be entitled 1o claim compensation on account of 8 Lerminftion

ARTICLE ILIT - NOT APPLICAEBLE

ARTICLE TI18 — APPLICABLE LAW, SETTLEMEXNT OF DISPUTES AND
ENFORCEABLE DECISION

T.18.1

IL.1%.2

The Aprecment i3 governed by the applicable Union law complemented, w
necessary, by the law of Belzinm.

Pursuant to Adticle 272 TFEL, the General Court or, an appeal, the Couart of T
of the Evropean Union, shall have sole jurisdiction to hear any dispule benwee

CEF gereru model agresment; 1849

of u provision of Union law resulting from an act or omission by a heneficlard.

which has or would have the cffcct ol prejudicing the Unien's budpet.

Mg

ar

beneficiarics, the Agency shall formally notify all the beneliciaries of its interlio

Ly terininate, specifyving the reasons thercof and inviting the bencficiaries, ud
jointly. or one heneliciary, acting on behalf of all beneficianes, within 45 cale
days from receipt of the notification to submil observations and, i the cas
poinl (¢) of Article IL16.3.1, 1o inform the Apency about the measures tak
ensure that the beneficiaries continue 1o [ulfil their obligations under
Agpresment.

If, afier examination of the observations submitted by the beneficiarics,
Apency decides to stop the ermination procedure, it shall formally notily ul

boneliviaries thereof

If no pbservations have heen submitted or if, despile the ohservations subm

by the beneliciaries, the Agency decides o pursuc the termination proceduse,

may terminate the Agreement or the parlicipation of any ons or sey
heneficiaries hy farmally notifving all the heneficiaries thercol, specilving
reasons for the lermmnation.

In the cases referred to in points (1), (b), (), {e) and {k) of Article TLIA3, T
formal notification shall specify the datc on which the termination takes ;ffcu
the cases refarred to in poings (43, (F), (i, () (0 and (o) ol Artcle 1L16.3.1
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termination shall ke effect on the day following the date on which the fofmgl

nofilieation was received by the benelicianes, |

Not applicable

Mot upplicable

by the other party.
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Union and any beneficiary concerning the inlerprelation, application or valdigy gf
this Agreemnent, if such dispute cannot be settled amicahly.

IL183 By virfuc of Arocle 299 TFEU, for the purposes of recoveries within the meamng gf
Aricle 1126, the Commission may adopl an enforceabls decision o mmpose
pecundary abligalions on persons olher than Siales. An aclion may be brojgh
against such decision before the General Court of the European Union pursuant th
Article 263 TFEL.
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PART B - FINANCIAL PROVISIONS
ARTICLE IL19 - ELIGIBLE COSTS

Mot applicable

ARTICLE ILI0 — IDENTIFIARTLITY AND VERIFIABILITY OF THE AMOUNTS

DECLARED

IT.20.1 Reimbursement af actual costs

Mot applicable

11.20.2 Reimbursement of pre-determined unlt costs or pre-determined nuit contributioh

Kot applicahle

11.20.3 Reimbursement of pre-determined lump sum costs or pre-determined lump s

cantribution

Where, in accordance with Article 3, the yrant takes the form of the reimbursernent of Tump
costs aF ol a lump sum contribution, the beneficiay must declars as elipible costs or 25 requg

conribution the global amount specified in Article 3 subjeet to the proper implementation of (b

corrgsponding tesks or part of the action as desceibed in Annex T,

[l requested to do so in the context of the checks or audils deseribed in Article [1.27)
beneficiary must be able o provide adequate supporting documents o prove the pr
implementation, However, the beneficiary docs not need o identi v the actual cligible 4
cavered ar o privdde supparting documents, notably acconnting staternents, W prove the aml
declared as lump sum.

M.2004 Reimbursement of pre-determined flat-rate costs or pre-determined flatd
contribution

Nat applicablc

IL20.5 Reimbursement of eosts declared on the basis of the beneficiary's usual
accounting practces

Nor applizable

ARTICLE 11.21 — ELIGIBILITY OF COSTS (F ENTITIES AFFILIATED TO THE

BENEFICIARIES AND OF IMPLEMENTING BODIES DESIGNATED
TITE. BENEFICIARIES

Mot applicable
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ARTICLE IL.22 - BUDGET TRANSFERS

Mot applicable

ARTICLE II.23 - TECHNICAL AND FINANCIAL REPORTING - REQLUESTS FOI

PAYMENT AND SUPPORTING DOCUMENTS
Mot applicable
ARTICLE TL24 - PAYMENTS AND PAYMENT ARRANGEMENTS
11.24.1 Pre-financing
WMot applicahle
11.24.2 Interim pavments
ot applicable
11.24.3 Paymend of the balance

The payment of the halance, which may notl he repeated, 15 inlended 1o reimburse or o
after the end of the period set out in Article 2.2 the remaining part of the cligible

I
5
tncurred by the henelcianes lor s implementation, Where the lotal amount ol sdeligr
ith
r by

paytnents 13 gredler than the final amomne of the grant determined in accordance
Article IL235, the payment of the balance may take the torm of a recovery as provided fg
Article 126,

Without prejudice 1o Articles TL24.4 and I1.24.5, on receipt of the documents referred fo 1

Article 11.23.2, the Ageney shall pay the amount due as the halance within the Lime
specificd in Article 4.2,

This amount shall be determined following approval of the regques! for pavment o
Approval of the request for payment of the balance and of the accompanying documents

not imply recosnition of the compliance, aithenticity, compleleness or comectness of
declarations and information they conlain,

The amount due as the balance shall be delermined by deducting, from the final amout o

the granl determined for each beneliviary in aecordance with Article 125, the total amon
pre-financing and interim payments already mads to the benaficiary.

I1.24.4 Suspension of the time limit for payment

L2
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balance and of the accompanying deciuments and in accordanee with the fourth subparaggap
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The Agency may suspend the time limit for payment specified in Article 4.2 al any iz b

formally notifying the beneficiary concerned thal ils request for payment cannat be
either because it docs not comply with the provisions of the Agreement, or hecausg

approprdle supporling documents have not bean produced, or becanse there is doubt hi:uL:-}l

the eligthility of the costs declared in the financial statemenl,

The beneficiary concerned shall be notified as soon as pessible of any such suspen)
tprether with the reasons thereof.

Suspenston shall take effect on the date when notification 1s sent by the Apgeney,
refraining payment period shall start w run apain from the date on which the regod

information or revised documents arc reccived or the necessary further vertfication, meladin
on-the-apot checks, is carded out, Where the suspension exceads lwo months, the benefig

concemed may request 3 decision by the Apenoy on whether the suspension s
continued.

Where the time limit for payment has been suspended following the rejecton of onc o
staternent submilted 15 also rejected, the Agency teserves the nghl o lerminate
Agreement or the participation of the beneficiary concemed in accerdance

Article T116.3.1{c), with the ettects described in Aroicle 11,16.4,

I1.24.5 Suspension of payments

i

(H[~

= N

1,

&t

[1.24.5.1 The Agency may, ol any tme durdng the implementation ol (he Agreempent,
suspend the pre-financing payments, interim payments or payment of the balpnos
tor all beneficianes, or suspend the pre-financing paviments or interim payments fogr

any one ar several beneficiaries:

{m) 1lthe Ageney has ovidence that a beneficiary has commirted substantial ey
iregularities or fraud in the award proceduars or in the implementation o
arant, of if g bensleiary [ils o comply with is obligations undey
A STCCTICI;

0TS,
F thye
the

recurrent crmors, uTegulanties, frand o serious breach of oblipations

other prants funded by the Union or by the Furopcan Atfomic F
Community which were awarded to that beneficiary under similar condit
provided that those errors, irregularities, lvawd or breach ol ohligalions ha
miaterial impact on this granl;

{by if the Apsncy has evidence that a beneficiary has committed 3j.r5tcm£‘
T

() af the Apency suspects substanlial errors, iregulartics, fraud or breac
obligations commitied by a beneficiary in the award procedure or in
implementation of the Agreement and needs o verily whether they
achually vecurred; or )
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(d} following an evaluation of the pragress of the project, In partcular in the gvent
of major delayvs in the implementation of the action,

11.24.5.2 Before suspending payments, the Agency shall lormally nodfy all the beneficiang:
of its intention fo suspend payvments, specitving the reasons thereof and, ig th
cuses relermed woin points {a), (b)) and (d) of Article IL24.5.1, the ncccgsar
conditions fur resuming pavments. The heneficiaries shall be mvited 1o makd an
ohservations within 20 calendar days [Tem recerpl ol thas notihcation.

-

-

decides to stop the precedure of payment suspension, the Agency shall forally
nolify all (he heneficiaries theranl

If, aller examinalion af the gbservations submitted by the heneficiaries, the Apengy

T no ohservations have heen submitted or if, despite the observations subimattdd By
the beneficiaries. the Ageney decides to pursue the procedurs of payfnent
auspension, it may suspend pavments by formally notifving all the beneficiangs
thereof, speeifving the reasomns [or the suspension and, in the cases referrad o

points (a1, (b and {d) of Article IL24.5.1, the delnilive condiions lor Tﬂﬁumirlng
payients or, in the case relerred o in point (o) of Article T1.24. 3.1, the indichiive
date of completion of the necessary verification.

The suspension of payments shall take effect on the date when the notficatipn |s
sefit by the Agency.

In order o resume payrents, the bensticiaries shall endeavour to meet the nofifigd
condilions as s00n g5 possible and shall inform the Agency of any progress mafe jn
this respect.

The Ageney shall, as soon as it considers that the conditions for resuming pa}-mr:r:rﬁ
hawve been et or the necessary verification, including on-the-spat checks, has pedn
carmed out, formally notly all the bencliviancs thereof,

sugpend the implementation of the action in accordance with Article IL15.] pr
termninate the Agreement or the participation of a beneficiary in accordance [wi

Article I116.1 and Article T1.16.2, the beneficiary or beneficiaries concerned by the
suspension of payments are nol enfifled to submit any requests for pavmenls.

During the period of suspension of payments and withoul prejudice (o the right F
h

The corresponding requests for payments and supporting documenls maj he
subunitted as svon as possihle after resumption of payments or may be includgd in
the first request for payment due fellowing resumption of payments in accordande
with the schedule laid divaen in Article 4.1,

L2468 Notification of amounts due

Mot applicablc
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1L.24.7 Interest om late payment

O expiry af the time limils Tor payment specilisd in Arlicles 4.2 and IL24,1, and withol

prejudice to Articles 11244 and 1L24.5, the beneficiaries are entitled to interest on

i) B

la

payrnent al the rule applied by the Europesn Central Bank for its main refinancing operations

in enrps ("the reference rate"), plus thres and g hall points. The relerence rate shall be tha

mm lores on the first day of the month in which the time limit for pavment expired,

published in the C series ol vhe Official Journal of the European Union.

The first subparagraph shall not apply w beneliciaries that are Member States of the Uy
meluding regional and local government authorities and other public bodies acting in
name and on behalf of the Member Stale for the purpose of this Agreement.

The suspension of the time limit for payment in accordance with Article 11244 o of

payment by the Agency in accordance with Article I124.5 may not be considered as
PaymenL

Tntcrest on late payment shall cover the period running from the day following the due

T4
-3

101},
th

lan

L]

AtE

for payment, up o and including the date of actual payment as estahlished in Article 11,

The inlerest payable shall not be considered (or the purposes of determining the final ampunt

of grant within the meaning o Arlicle 11.25.3,

4.1,

ha

—

By way of derogation fram the first subparagraph, when the caleulated interest is lower
or equal go BLUR 200, it shall be paid to the beneficiary only upon request submilted w
twor momths of recelving late payment.

ILZ4.8 Corrency for payments
Paymenis by the Agency shall he made in euro.
11.24.9 Date of payment

Payments by the Agency shall be deemed o he effected on the date when they are dehited
the Agency's account.

1L.24.10 Costs of payment transfers
Costs ol the payment transfers shall he bome in the following way:

(4} costs of transfer charged by the bank ol the Agency shall be horne by the Agcney;

(b} costs ol iransfer charged by the bank of a beneficiary shall be bomne Iy the benelicigry:,

(eh  all costs ol repeated ransfers caused by one of the parties shall be barne by the party

thi
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which caused the repenton of the lmansler.
11.24.11 Pavments wo the heneficiaries

Mot applicable.

ARTICLE IL25 - DETERMINING THE FINAL AMOUNT OF THE GRANT.

L2500 Calewnlation of the final amount

Without prejudice to Articles TL25.2, 11.25.3 and I1.25.4, the hnal amount of the grant ghall

be determingd Tor cach benelciary as follows;

fa)y where, in accordance with Articls 3, the grant to the beneficiany, its affiliated cotiges
or its implementing bodies takes the farm of the reimbursement of eligible costs, the
smount obtained by application of the reimbwrsement ratcis) specified m that Athg

o the eligible costs approved by the Agency for the comesponding categorizs ol o
and activities:

(b where, 10 accordance with Article 3, the grant to the beneficiany, its affiliated cotiges
or 1ts umplementing bodies takes the form of a unit contribution, che amount ohtaiged

by muliiplying the umit conmibution specified in that Article by the acmal number
units approved by the Agency;

(c) where, in accordance with Article 3, the grant to the beneficiary, its affiliated cntiy

or 115 mmplementing bodies takes the form of a lamp sum contribution, the Tump sum

apecified in thal Article, subject to approval by the Agency of the proper
implementation of the corresponding tasks ar part of the aclion in sccordance with
Annex [

(e} where, in accordance wich Article 3, the grant w the bencficiary, its affiliated entit
of its imolementing bodics takes the form of a flat-rate contribution, the amount
ohtained by applying the flat rate referredd to in that Article to the elipible costs or
the contribution accepted by the Agemey.

Where Article 3 provides [ur 4 combination of different forms of grant for the bengeficiary, itk

alflited entities or ils implementing badies, thess amounts shall be added.

L2522 Mazimum amounl

CEF generl relel sgrecntent: 100092005
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The tatal armount paid by the Azeney G o beneficiary may in no circumstances exceed the

maximum amount of the grant for that beneficiary specified in Article 3.

Where the amount determined in accordance with Article 11.25.7 for a beneficiary exceeds
this maximum amoeunl, the final amount of the grant for that beneficiary shall be limiled o

the maximum amount specificd in Athele 3,

I1.25.3 No-profit rule and taking into account of receipts

Mol applicable

I1.25.4 Reduction for poor. partial or late implementation, or breach of contragtual

obligations

The Apeney may reduce the maamum grant amount per beneficiary sot out in Article 3
action is not implemented properly in accordance with Anngx 1 (e it it has not

implementsd or has been implemented poorly, partially or late), ov if a benehlcary lagls g0

comply wilh any other obligations under this Agresment.

The amount of the reduction will be proportionars to the degree to which the aclion has
waplemented mmproperly or fo the seriousness of the breach.

Before the Ageney reduces the grant, 3t must send a formal notification to the beneh
concerned:

ia) mforming it of:
(i1 its intention o reduce the maximum amount of the grant;
(11}  the amount by which it intends to reduees the grant;
(111} the reasons for reduction;

(b} inwiting it L submil observations within 30 calendar days of receiving the form;

rierli Fcation.

If the Agcney does not receive any abservations or decides to pursue reduction despit
observations 11 has reeeived, 16 will send a [ommal nofilication informing the benefi
concemed of its decision.

If the grant is reduced, the Apency musl calculale the reduced grant armount by deductin
amount ol the reduction (caleulated m proporfion to the mproper implementalion o
achion or to the seriousness of the breach of ohligations) from the maximum amount o
Eramnt.

The final amonnt ol the grant will be the lower of the following two:
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{#) the amount determined in accordance with Article 11251, [L25.2 and 11.25.3; or

b the reduced grant amount determined in accordanee with Articls 11254,

ARTICLE IL16 — RECOVERY

11.26.1 Recovery at the time of payment of the balanee

.20

Where the payment of the balance for a benelviary lakes the form of a recovery, the Agend

ahall formally notlily the beneliciary concerned of its Intention o recover the amount un
paid:

{a) =pecifving the amount due and the reasons o recovery;

du

(b1 inviling the beneficiary concerned to make any observations within 4 speeilfed peripd.

If no ohservations have been submitted or if, despile the vbzervations submitted by

beneliviary concemed, the Agency decides e pursue the recovery procedure, the Agend

may confirm recovery by formally notifying to the beneficiary concerned a debit noce
note™), spectfying the terms and the Jate for payment,

If the beneliciary convemed does not repay the Agency by the dacc specified in the
accordance with Article 11.26.3.

1L26.2 Recovery alter paymend of the balance

Where an amaount i3 to be recovered in accardance with Articles [127.6, 11277 and II.
the beneficiary concemed by the audit or OLAF Andings shall repay the Agency the an

n question.

Belore recovery, the Ageney shall formally nolify the heneiiciary concerned of its ince
to recover the amount unduly patd:

iah speciiying the amount due (neluding any amount wnduly paid by the Agency
contribution towards the cosss newrred by it affiliated entities or its implems
bodies) and the reasons [or recovery;

(b wviting the beneficiary concerned to make any observations within a specified periog.

I er observations have been submitted or if, despite the observations submitted b

dehi

=it
note, the Ageney or the Commission shall recover the smount due from the beneficiary

T

il
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bencficiary concermed, the Ageney decides to pursne the recovery procedure, the Adeny

may confirm recevery by Tommally notifving to the beneficiary concerned a debit note ()
nofe™), specifving the lerms sand the dale for pavment.

Il the beneficiary voncerned docs not repuy the Apeney by the date specified in the

note, the Agency or the Comenission shall recover the amount due from the beneficiary in
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aucordance with Aorticle 11263,
IL26.3 Recovery proceduore failing repayment by the date specified in the debil note

If payment has not been made by the date specified in the debit note, the Agency of
Commission shall recover the amount due:

fa} by offseting it against any amousts owed to the heneficiary concerned by

Commission or an execubive agency {lrom the Union of the Duropean Atomic BErergy
Community { Furatom) budpet) (“offsetting™). in exceptional circumstances, ustifigd By
the neeessity to safoenard the financial interests of the Unoon, the Agency may redover
by affsetting before the due date; the beneficiary’s prior consent shall not be required: an
action may be brought against such offsctting before the General Courl of the F.uﬁ::q::ejn

Union pursuant oo Article 263 TFELL

(b1 by drawing on the lnancial guarantee where provided for in accordance with Article
(“drawing on the financial guarantes™);

() where provided for in the Special Conditions, by halding the hensficiarizs jointly
severally linbls;

id) by taking legal action in accordance with Article IL18.2 or with the Special Condifions

O i}‘j.? adopting an enforceabls dacagion in accordance with Article TLTE.

IL.26.4 Interest on late payment

IT pevmend has not been made by the date set out in the debit note, the amount due shall |begr

mterast at the rale established o Article 11247, Interest on late pavment shall cover

perod running from the day following the duc date for paviment, up w and including the dar‘Ic
when the Ageney or the Commission aclually receives paymenl in full ol the outstarjding

inoumni.

Any partial payment shall firgl be appropriated against charges and intereat on late payvinent

and then against the principal.
[1.26.5 Rank charges
Bank charges incurred in connection with the recovery of the suns owed to the Azeney

he home by the beneficiary concerned exvcept where Direvtive 2007/64/EC ol the Eu
Parliarment and of the Council of 13 Novernber 2007 on payvment services in the mt

markel amending Directives 97/7/FC, 2002:65EC, 2005/60EC and 2006:48FEC | a

tepealing Dhirective 97/5/EC applies,
ARTICLE IL.27 - CHECKS, AUDITS AND EVALUATION

I.27.1 Technical and financial checks, andits, interim and final evaluations

the
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The Commission or the Apency may carry oul lechnical and financial checks and audi

determine that the beneficiarics are implementing the action properly and are complying with

the obligations under the Agreement, II may alse check the statutory records of
beneliciaries for the purposc of peredic assessments of lwmp sum, it cost or fla
armounis,

Infarmation and documents provided in the framework of checks or andits shall be treate
a confidential hasis.

In additien, the Commission or the Apeney may carry aul interim or final evaluation of

impact of the action measured against the objective of the Tnion programime concerned, ip
prder o assess whether the objectives, including those relsfing to emvarenmenlal protect

have been avtained.

(thecks, audits or evaluations made by the Commission or the Agency may be carmcd

wither direetly by ils own siall or by any ocher outside bady authorised to do o on iis hehplf.

Such checks, audits or evaluations may be initiated during the implementation ol

Agrezment and lor a peried of five years starting from the date of payment of the balqnes.

This periad shall be limited 1o three years 10 the maximum amoeunt specified in Article
not more than ELE 60 OO0

The check, andit or evaluation procedure shall be deemed to be initiated on the date of reg

ol the Telter of the Conimission or the Agency announcing i,

If the awdit 35 carried ool on an aMlialed enlity o implementing hody, the henefid
comeerned must inform that affiliated entity or implementing body.

I1.27.2 Dty to keep documents

The benelicianes shall keep all onginal documents, especially accounting and tax recgrds,

stored on any appropriate madium, inchiding digitalised originals when they are azthod
by their eespective national law and under the conditions laid down therein, for a perio
five yvears starting from the date of payment of the balance,

This period shall be limited to three vears if the maximom amount specilisd in Ariicle
ot more than EUE. 60 O00.

[he periods set ouin the first and second subparagraphs shall be langer if there are on-g
audits, appeals, litipation or pursuit of claims concemning the granl, including in the
referred 1o in Article IL27.7. [n such cases, the beneliciaries shall keep the docuements
such awedils, appeals, litization or pumswil of claims are ¢losed.

[1.27.3 Obligation to provide information

The beneliciarics shall provide any information, including informalion in electronic fod
requesied by the Commission or the Agency or by any other vulside body anthorised by
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the framework of a check, andit or evaluation,

In case & beneliciary does not comply wilh the vhligationg set out in the first subparagnaph,

the Cammission or the Agency may onsider:

fa) any coat insufficientdy substantiated by information provided by the benelicary
tneligible;

(b1 any unit, lump sum or flat-rate conttibution insufficiently substantiated by informatio

provided by the beneficiary as undue.

I.27.4 On-the-spot visits

Duiring an on-the-spot visit, the beneficiaries shall allow Commission or Agency staff] a
outside persomne] authorised by the Commission or the Ageney to have acoess Lo he siteq an

n

premises where the action is or was carmied out, and to all the necessary information,

meluding information in electronie Lommal,

They shall ensure that the information is readily available at the moment of the on-thedso

visit and that information requested 15 handed over in an appropriate form.

In case a heneficiary refises fo provide access to the sites, premises and information in
accordance with the first and sccond subparagraphs, the Commission or the Agency ma

consider:

fa) any cost insulliciently sobsiantiated by information provided by the benclician
mmechmble;

{b) anv unit, ump swm or flat-rate contribetion insufficienty substantialed by informgtion

provvided by the beneficiary as undne.

[1.27.5 Caontradictory andit procedure

=)

On the busis of the findings made during the audit, a provisional report (“dratt audit rep

concerned within 60 dayvs of expiry of the time limit for submission of obaervations.
IL.27.6 Effects of audit findings

On the basis of the final audit findings, the Commission or the Apency may taka
measures which 1L considers necessary, including recovery at the tme of payment of
balance or afler payment of the balance of all ar part of the payvments made by it
accordance wilh Article IL26.

a

Tn the case of final audit findings made after the payment ol the balance, The amaount 4o j::

t-t‘
shall be drawn up. 1t shall be sent by the Commission or the Agency or its authopiss
reprasentaiyve to the beneficiary concerned, which shall have 30 days from the date of regel
tor subimit observalions, The Hnal report {“Onal audil report™ shall be sent 1o the bensfigi:
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recovered shall correspond to the difference between the revised final amount of the grart '}'Tlr
the beneficiary concerned, determined in scvordance with Article IL25, snd the total arjou
paid o the bencficiary comcerned under the Agreement for the implementation of s

activitics.

I.27.7 Correction of systemic or recurrent errors, irregularitics, frand or breadh of
nhligations

12771

I.27.7.2

CUF wenerzl model agreemsnt: [0.04,

The Commission or the Agency may exfend audit Andings from other grag

this grand il

ja) the beneficiary is found, on the basis of an audic of other EU or Eur
arants swarded 10 ic under similar conditions, to have commitied sysd

or recurrent crrors, nregularilies, [mud ar hreach of oblizations that hgve|a

malerial impact on this grant; and

(b} the final avdiv report containing the findings of the syslermc or recurrent

errors. iregularities, fraud or breach of obligations is formally receivy

the heneficiary, together with the list of grants aifected by the findings,

within the period relerred Lo in Article TE27.0.
The extension of findings may lead w:
o) the rejection of costs as ineligible;
{b}y reduction of the grant as provided for in Artele [L25.4;
{1 recovery of undue amoeunts as provided for in Artiele 11.26;

{dy suspension of payments as provided for m Article [124.5;

{e1  suspension of the action implementation as provided [or in Article 11,15,

(3 tocrmination as provided for in Article [L16.3,
The Commission or the Agency must zend a formal nonfication o
bencficiary concemed informung it of the svstemic or recwrrent ermors and
intention to extend the andit findings, together with cthe list of prants atfected
(@) If the findinps concern elipibility of coats. the procedure is as follosws:

The formal notification must meluds;

(1} an invitation we subenit observations on the Liat of grants affi
by the Andings:

(1] & request to submit revised financial statcments for all gramis
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affacted;

(il where possible, the correetion rate for extrapolation establishad
by the Cormmission or the Agency fo calenlate the amounts jo be
rcjeeled on the basis of the systomic or recurrent egrors
irreoularities, fraud or breach of obligations, if the benefigiafy
concerned;
—  gonsiders that the submission of revised {inancial statements

is not possible or practicable; o
— will noL subenit revised financial statements,

The beneliciary concerned has 60 calendar days from when it receiver fhe
formal notification o submit chaervations and revised financial statenpenis
or to propose # duly substantiated alternative corrcetion method, This perigd
may be extended by the Commiszion or the Agency in justified cases.

If the beneficiary concemed submits revised Mnancial statements that ta;-l::
aecounl af the findings, the Corumission or the Agency will determing the
amount o be comeeied on the basis ol those revised statcments.

IM the benelciary proposes an alternative correction methed and the
Commission or the Agency accepls it the Commisaion or the Agency foust
gend a formal notification to the beneficiary concerned informiny ic

(i}  that it accepts the alternative method;
(i) of the revised eligible costs determmined by applying this method

{Mherwise the Conumission or the Agzency mmst send a fonmal notieatifn o
the henefeary comesrhaed informang it

(i3 that it does not sccept the ohservations o the alternative mechgd
proposcd;

fii} ol the revised eligihle costs determined by applving the
cxtrapolation method 1nitially notificd to the beneliciary.,

In the case of svstemic or recwrrent crrors, iregulanitics, fraud or breagh of
ohligations found after the payment of the halance, the amount 4o EE:
recoverad shall correspond W the difference belween the revised |fingl
ammaunt of the grant for the beneliciary  concerned,  determinefd jn
pocordanee with Aricle 1125 on the basis of the revised ehaoble posts
deelared by the beneficiary and approved by the Commission or the Agengy
or on the basis of the revised eligible costs after extreapaolation, and theftotal
armount. paul éo the beneficiary concerned under the Apreement fop ITE:
implementation of its activicies:
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{h T the findings concern improper implementation or a breach of and
vhligation (iLe. where ineligible costs cammot scrve as 4 basis
detcrmining [he amount to be correeted), the procedure is as follows:

The Commission or the Agency shall lormally norfy the benell

thie
ti]

14T

-

v

concerned of the correction [at rate to be applied to the maxinmum amgn

jp[[;

of the grant specilied in Article 3 or to part of it, sccording 1o the pring

of proportionalicy, and invite the beneliciary Lo sobomit observations on th

list of grants affeeted by the fndings.

The beneficiary concerned shall have 60 days from che date of receipt of the

notilication to submit ohservations and to prepose a duly gubstant
altemative laf rale,

I the Commission or the Apency accepts the altermative flat rale prop
by the beneficiary, it shall formally notity the beneficiary concerned thd

and correct the grant amownt by applying the accepted aliernalive fat rae.

If no obscrvations have bean submilied or il the Commisaion ar the Ag

does not accept the observations or the altemative flat rate proposed by

beneficiary, the Commission or the Agency shall formally notify

beneticiary concernad thereof and correct the grant amount by applying L

tlat rate initially notified to the bencficiary.

[f the case ol systermic or recurrent ereors, irrepularities, fraud or bread

AL

[+
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ahhgations [ound aler the payment of the balance, the amount
eeovered shall comrespond to the differcnce between the revissd
amount of the grant for the beneficiary concerned after flat-rare corre
and Lthe lotal amount paid [o the bene[eiary concemed under the Agre
for the implementation of its activitics.

[M.27.8 Checks and inspections by OLAF

Lhe European Anti-Frand CHfice (OLAT) shall have the same rights as the Commisaion
the Agency, notably righl of access, for the purpoese of cheoks and mvestigations,

By wvirtue of Couneil Regulation (Eursom, ECY) Mo 2185:96% of 11 November
concerning on-the-spot checks and inspections carried ool by the Commission in o

COIL 29, 15000896, 0
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procect the Huropesn Communitics’ financial interests against fraud and other irregulafiti
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and Regulation (EU, Furarom} ha 4%3,20137 af the European Parliament and the Coundil ¢
i

i

ead

11 September 20113 conceming investgations conducted by the Buropean Anti-Fraud O
(OLAT), OLAF may alse carry out en-the-spot checks and inspeetivns in accordance with t

procedures laid down by Lnion law for the protection of the lmancial interests of the
aeainst fraud and ofher irrepulariics.

Where appropriate, OLAF findings may lead to recovery by the Agency, They may also
to criminal prosecution under national law,

I1.27.9 Checks and audits by the European Court of Auditors

The Buropean Courl of Auditors shall have the same rights as the Apgency and
Commission, notably dght of access, for the purpose of cheeks and audirs,
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